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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR SUNSET POINT

i LT
THIS DECLARATION, made this (¥ day of ¥, 1986 by SUNSET
POINT, a Montana ganeral Eartners 1p,~oF_Bigfork, Montana, hereinaftar

1? referred to as "Declarant® or Developer,
W MITNESSETH: o
\;{ WHEREAS, Declarant fs the owner of the real property situated in
0 F];thead County, Montana, to be developed and known as Sunset Point;
an
o ,
, WHEREAS, Declarant is desirous of subjecting said real property to

the Covenants, Conditions and Restri

ctions hereinafter set forth, each

of which s and are feor the benefit of said progerty and for each

owner thereof, and shall inure to the benefit o

groperty, and each and evary parcel
ind the successors in interest and

MOW THEREFORE, the Declarant her
perty described in Article I is and
and c¢onveyed subject to the Covenant

and pass with said
thereof, and shall apply to and
any owner thereof;

eby declares that the real pro-
shall be held, transferred, sold
5, Conditions and Restrictions

hereinafter set forth.

ARTIGLE 1

1. Property. The real property which is and shall he held, con-
veyed, transterred and sold subject to the Covenants, Conditions and
Restrfctions hereinafter set forth is situated 1n the County of
Flathead, State of Montana, and is described on Exhibit A hereto,
-which by this reference is incorporated herein, and which is the lang
encompassed by the plat entitled Sunset Point, Phase One,

Mo other gropertg, other than that described abave, shall be
deemed subject to this Declaration unless apnd until specifically made
subject thereto, however it is contemplated {but not convenanted) that
Declarant will suject subsequent phases of Supset Point hereto,

2. Definitions.

. 3. “Assoctatfon” shall mean the Sunset Point Homeowners
Association, Inc., 1ts successors and assigns which shall be farmed by
the Daclarant as a nonprofit corporation, and shall include as menm-
bers, townhouse owners and condominium owners, if and when cop-
dominiums are added to the project,

5. “Common properties or common area® shall mean those areas of
land shown on any recorded subdiviston plat of the property and

Association, or may be common elements of a candominfum. The connon
, properties or e¢ommon area 1include property held for use as parks or
« playgrounds as set forth on the Final plat.

B c. "Declarant" shall mean Sunset Point, a partnership, or fts
successars or assigns.

d.  "Unit" shall mean any building, or portion of a building,
situated upon the properties designed and intended for the use and
occupancy as a residence by a single Tamily, A1l reference to a unit
.shall be deemed to refer also to the underlying lTot whether or not
developed and all permanent improvements thereon; if a townhouse angd
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if a condominium, a unit shall be as defined in any dec¢laration under
the Unit Ownership Act.

e, "Lot® shall mean any plat of land shown upon any recorded sub-
division map of the property and so designated with the exception of
the common properties or common area and any condominium. Every 1ot
shall be conclusively presumed for ali piurposes hereunder to include
one unit, irrespective of the actual status of contruction thereon.

f. “Member” shall wean an owner of a unit which 1s subject to
assessment hereunder, or under any declaration under the Unit
Ownership Act,

9. "Martgage” shall mean the conveyance or assignment of any lot
or unit te secure the performance of an obligation and the instrument
thereof, and may include a deed of trust, trust indenture, mortgage,
assignment, financing statement or any other form of secyrity
instrument or agreement as now knowh or hereafter devised for the pur-
pose of creating a 1ien to secure an obligation or duty,

h. "Mortgagee" shall mean a person or entity to whom a mortgage
is made.

i. “Mortgagor® shall mean a person or entity who mortgages his
or its property to another, i.e., the maker of a mortgage.

J. “Owner® shall mean the record awner of a fae sfmple title to
any unit which is part of.the proparty and shall also include a
contract buyer, so long as such contract 1s in effect.

k. "Properties® shall mean the real property described in Article
I, Paragraph 1 hereinabova.

1. "Board of. Divactors” shall mean the duly elected and -acting
board of the association.

ARTICLE 11
COMMON RIGHTS 1IN GOMMON AREA
Y. Owner's Easements of Enjoyment. Every o¥ner shall have a
right and Tnterest in and/or an easament of enjoyment i1n and to the
Common Area which shall pass with the title to every unit, subject to
the following provisions, Sald interests may change fractionally upon

the addition of subsequent phases to the project, but the basic rights
or easements shall not.

a, Charges. The right of the Association %o charga reasonable
admission and other fees for the use of any recreational facitity
sftuated upon the comwon area;

b. Suspension of Voting Rights. The right of the Assoclation to
suspend The voting Tights and r1ght to the usa of the rec¢reational
facilitles by an owner for any period during which any assessment
against his unit remains unpaid, and for a period not to exceed sixty

(60) days for any {nfraction of its published rules and regulatiens,

€. [Easements, It is fntended that townhouse owners and con-
dominium ownérs have either interssts in or easements over and to all
conmon areas consistent with what the Taw, or these covenants, will
allow in that regard. To every extent that an ownership interest is
not allowed, or has been conveyed to.the Association, an easement is
granted, subject to easement rights in other owners, and subject to
the rights of the Association to govern and regulate common areas.

d, Dedication, The right of the Association to dedicate or

transfer all OF any part of the common area to any public agency,
authority, or utility for such purposes and subject to such conditions
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4§ may be agreed to by the members. No such dedication or transfer
§hall be effective uhTess an {nstrument signed by two-thipds {2/3) ot
each class of members agreeing to sueh dedication or Eransfer has been
recorded,

2, Delegatian of Use. Any owner may defegate, in accordance with
the Bylaws, 5 rignt of enjoyment tg the common area Tacilities tg
the members of his tamily, his tenants, or contract purchasers who
side on the Property, or his guests ang Tavi tees,

3. Owner's Easewment far Ingress and Egress. Each owner {s .
hereby ¢Fanted an easement, Which Shal] run with the 1and, across the
common area as necessary for 1ngress and egress to his unit, A1l
roads, desjgnated ag such upon a filed lat, shall pe comman areas,
shall be deeded to the Assaciation, to be fully maintafpeqd by 1t.

ARTICLE 111
. ASSOCIATION MEMBERSHIP AND PROPERTY RIGHTS

1. Association Membership, The Assoclation to pe formed by the
Declarant shalT be 3 nonprofit corporation, and shall have as members
the owner of each uni t, Hembership shall ba appurtenant to and shall
not be separated frop ownership of any unjt. Hembers shall pap-
ticipate in a manner prescribed by dny Declaration and the Bylaws of
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condominium, ptus provide seérvices and facilities to the owners as it
may determine, or as may be required by Yaw,

Z. Property Rights, Every owner shall have a right to and ease-
ment fop engoymenf of the common area and such shall ha ag urtenant to
and shall pass along with title +o avery unit subject to K
provisions: L T o o

a, The rights of the Association ta charge reasonable admission
and other fees for the use, care, maintenance and inprovements of

the rights of the Associatiaon to govern and regulate the yse o
the marina area, when added to tpe project,

b. The rights of the Association 4o Place Tiens on units whose
owners fail to Pay. any fee or assesssment as set forth
hereinafter.

C. I the event the Association fails to maintain the COommon area
as herein provided, the right of the Board of County
Commissionarsg, Flathead County Montana, to perform sald main-
tenance ang charge the owpers ?or any costs thereaf angd pl ace
liens on the property for failure gf the ownars +o Pay said costs,

3, Assessmept Liens. Assessments made by the Homeowner®s
AssocfatTon for taxes and for the maintenance, expenses and improve~
ment of the rommon areas shall be a Jian against the units, and may be

d3. The halder of the Tirst mortgaga op trust indenture, upon
e request, s entitled to written notification from the Association
T of any default in the ﬁerformanca of the individuay unit borrower
T of any obligation to the Assaoclation which 1 not cured within
vt : sixty (60) days.

% b, Any holder of a first mortgaye or trust indentupe who obtains
4 title to a unit pursuant to the remedies provided In the mortgage

. ) . _3_,
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or trust indentura, or by foreclosure of the mortgage or trust
indenture, or by deed (or assignment) in 1{eu of foreclosure, will
not be 1iable for such unit's unpaid dues or charges which accrue
prior to the acquisition of title to such unit'by the holdar of
the mortgage or trust indenture.

c. No “"right of first refusal” may be created by ths dosvalaper,
Association or any one or combination of owners of units that will
be effective as against the holder of a first mortgage or trust
indenture.

d, Unless at least seventy«five percent {75%) of the holders of
first mortgages and trust Indentures (based upon one vote for each
unit affected) or owners (other than the dasvelopar) of the fndivi-
dual units in Sunset Point have given thelr prior written appro-
val, the Assocfation shall not be entitled to:

1) By act or omission seek to abandon, partition, subdivide,
encumber, sell or transfer the common property owned directly
or indirectly by the Asgociation for the benefit of the units
in Sunset Point. The granting of easements for public utili-
ties or for other public purposes consistent with the
intended usa of such ¢ommon property shall not be deemed a
transfer within the meaning of this e¢lause. This shall not
apply to condominium property which is governed by the Unit
ownership Act.

2) Change the methad of dotarminping the obligations,
assessments, dues or other charges which may be lTevied
against a unit.owner.

3) By act or omission, change, waive or abandon any scheame
of requlation, or anforcemant thereof, pertaining to the
archlitectyral design or the exterior appearance of units, the
axterior maintanance of units, the maintenance of the common
properiy, streets, driveways, lawns and landscape plantings.

4} Fail to maintain fire and extendsd coverage insurance on
any insurable frnperty on a current repiacement cost basis in
an amount not less than 100% of the insurable value (based on
gurrent replacement cost).

5) Use hazard insurance proceeds for lossaes to any
Association common rroperty or other .insured property for
otheyr than the repair, replacement or reconstruction of such
common praperty or other {nsured property.

e, The holders of delinguent first mortgages or trust indentures
¢hall have the right to examine the books and records of the
Assocfation or any successor thereto which owns the common property of
Sunset Point,

f. The holders of first mortgages or krust indentures on units
may. jointly or singly, pay taxes or other charges which are in
default, and which may or have become a charge against any common pro-
perty, and may pay overdue premiums on hazard {nsurance policies or
secure new hazard insurance coverage upen the Tapse of a policy for
such common property, and the holders of first mortgages or trust
indentures making such payments shall be owed immediate reimbursement
therefar from the Association. Upon request the Association will exe-
cute an agreement in favor of all holders of ¥irst mortgages or trust
indentures on units in Sunset Point and deliver the original or a
certified copy of such agreement to such holder,

g. HNo action may be taken by the developer, by the Association,
or any successor antity that would have the effect of giving the unit
owners or any other party priority over any rights of the holders of
first mortgages or trust indentures pursuant to their mortgages or

. -4-
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trust indentures, ip the case of a distribution tp townhouse ypijt
owners of insupance proceeds ar cohdemnatiop awards for 1ogga to or g
taking of apy common property.

by oan assessments shal] pe appartionad equitably amongst the
uits, Sygh may be on a per unit basis, Square footage basis, a com-
bination theraof, or whic &ver basis the Boapd of Directors, 1p 1ts
sole discretion, deems equitable, §uch assessments shalj include an
adequata reserye fund for taxes, maintenance, répairs ang replacements
of those common el ements op tommon propepty that must be replaced on a
periodig basis, 1n ardar that such egsts may be ingluded jp regul ap
monthly instaliments rather thap by speciail assassments,

4. In the Bvent any provisign of this Articie I1I appears tp pe
inconsistent with or tontradictory to any other provigion of these
covenants, Artfcle IIT shall cantrol. However, any inconsistent gta-
tute shall pe controlling.

5. Amendment. The provisians of thig Article may be amended at
any time By ap nstrument signed by not Tess than seventy-five parcent
{75%) of the owners,

ARTICLE 1v
ASSOCIATION VOTING RIGHTS

1. VYoting Rj hts, The ARssociation. shal have two Classes of
voting memEersﬁip: "

Class A, Class a nembers shall pe all owners (with the exception
0 e Ueclarant unt{} ¢onversion of Declarant's class B
Membership) and shall be entitled to one vote fop each unit swned,
When more than pne peérson holds an interest i any.unit, all sych
persons shall be membars, The vote for -such unit Shall be exer-
cised as tha ownapg thereof dMONng themsel yoz determfne, byt in ne
event shall more than one vote he tase with respact to any unit.

f the owners cannot determine theip vote within a reasonable
time, 1t shall pa counted as an abstention.

Class B, The Declarant or its successors pr assigns, shall pe the
23s o member and shall he entitled to three (3) 'votes for each
Tot or unit owned, The Class B nembership shayy tease and be cop-

verted to Class A membership when ownership of all units shaly
Pass from Declarant to any owner other than Declarant, unless. to a
successor or assign of Declarant, where Shch rights apre reserved
and then shall pa converted only after a17 planned phases of
Sunset Point are ip existence and the remaining Class B votes are
25% or less of the total votes, e

Nothing containag herein shall preclude the Declaprant frowm adding
braperty pursuant to tphe provisions of Article XVI, on dtheywise pyr-
suant hereto, and alj Property so added shali be included in the
deternination of the ownership for Voting purposes.

ARTICLE v
COVENANT Far MAINTENANCE ASSESSMENTS

1. Creation of the Lien and personai Obligation of Assessments.
The Decl@rant, For each unTT owned withif EﬁE‘ﬁfﬁB@?fTé?;'ﬁBFéS&'ddVe-
nants, and each owner of any unit by acceptance of 2 deed therefore,

whether or not it shall ba so expressed in sych deed, s deemed to
covenant and agree to pay to the Association: {1) anpual ds5essments
or charges, (2) special assessments for capital TmprOVements. as pro-
vidad {in Paragrapb 4 hereof, {3) an amount sufficient to indemnify and
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gpecial request and to repay the Associatfon for all expenditures on
account thereof, and {(4) an amount sufficient to reimburse the
Association for the cost of performing an obligation of an owner
hereunder which he has failed to timely pay or perform, The aforesaid
obligations together with interest,.taxable court costs, reasonable
attorney's faes and all other collaction expenses, shall be a ctharge
and a continuing Yien upon the unit against which each such assessment
is made, or with reference to which each such charge {s fncurred,

pach assessment or charge together with interest, costs and reasonable
attorneys' fees, shall also be the Rersona? obligation of the person
who was the owner of such unit at the time when the assassment fell
due or charge was incurred. The personal obligatfon for delinquent
assessments or charges shall not pass to his successors in title
unless expressly assumed by them.

2. Purpose of Assessments., The assessments levied by the
Association shall be used exclusively to promote the recreation,
health, safety, and welfare of the residents in the properties and for
the improvement and maintenance of the common area or common elements,
and of the buildings and open spaces sTtuated upon the properties.

3, Annual Assessment. Until January 1 of the year immediately
Ffollowing The conveyance af the first unit to an owner, the maximum
annual assessment shall be $500.0Q per unit., From and after Jdanuary 1
of the yaar immadiately following the conveyance of the first unit to
an owner, the maximum annual assessment shall be as determined by the
. Board of Directors,

4, Special Assessments for Capital Improvements. -In addition to
the annual assessments author]zed-abova, the Association wmay levy, in
any assessment year, a special assessment applicable to that year only
for the purpose of defraying in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital
fmprovement upon the common srea, including Fixtures and personal pro-
perty related thereto, provided that any such assessmant shall have
the assent of two-thirds {2/3) of 'tiie 'votes 6f each class of siembers
who arae voting in parsan or by proxy at a meeting duly called.

5, Hotige and Quorum for any Action Authorized Under Paragraph 4.

Written notice of any meeting called for the purpose of taking any
action authorized under Paragraph 4 shall be sent to all membérs not
Tess than thirty (30) days nor more than sixty (60) days in advance of
the meeting, A%t such meeting called, the presence of members or
their proxies entitied to cast fifty percent (50%) of all votes of
each class of membership shall constitute a quorum.

6. Rate of Assessment. Both annual and spacial assessments must
he fixed at a uniform rate for all units and may be collected on a
monthly basis. This provision shall not preclude the Association from
making a separate or additional charge to an owner for and on account
of special services or benefits rendered, conferred or obtained.

7. bate of Commencement of Annual Assessments; Dues. The annual
assessments provided for harein shall commence as Lo all units on the
first day of the month following the occupation of the unit by a
purchaser or tenant; provided however, that any unit which remains
unoccupied for a period of six (6) months after {t {s completed shall
be subject to assessment which shall be paid by the owner, including
the Declarant if it 15 still the owner. The first annual assessment
shall be adjusted according to the number of months remaining in the
calendar year., The Board of Directors shall fix the amount of the
annual assessment against each unit at least thirty {30) days in
advange of each annual assessment period. Hritten notice of the
annual assessment and of any special charges shall be sent to aevery
owner subject thereto. The due dates shall be established by the
Board of Directars. The Assac{ation shall, upon demand, and for a
reasqonable charge, furnish a certificate sfgned by an officer of the
Assoefation setting forth when the assesgments and charges on a spe-
cified unit have been paid.

G-
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i A\ 8. Effect of Nonpayment of Assessments: Remedieos of Association.
Any assessment or ¢harge not patd within Thirty {30) aays'a?fef‘fﬁe )
due date shall bear interest from the due date at the rate of ten per-

cent (10%) per annun. The Assocation may bring an action at 7aw

9. Subordination of the Lien to Mortgages and Deads of Tryst.
The Tien g € assessments and ¢ arges provided Tgr hereln 5ha be
subordinate tg the lien of any first mortgage -or first dead of trust.

Sale or transfer of any unit shaltl not affect the 1ien for assessments
or charges, However, the sale ar transfer of any unit pursuant to
foreclosure of a Firet mortgage or first deed of trust (including

extinguish the Tien of such assessmants op charges as tg payment which
became due ﬁrior to such sale or transfer. No sale or transfer shall
relieve sueh unit frop 1{abiTity for any assessments op charges
thereafter becoming due or from the Tien thereof,

ARTICLE y7
MAINTENANCE i

1. By Association, 1In addition to maintenance upon the common
adrea or Common el ements, the Association ghall provide exterior main-
ténance upon each unj+ Wwhich 1s subject to assessment hereunder, as
follaws: paint, repaiyp, replace and care for exterior walls and party

walls between units, roofs, ggtters, dowg;gog;s.
surfaces and other such exterior mprovements.” Such extsr or matn-
T

of the per{jg¢ covered -by a standard form fire insurance policy with
extended coverage endorsement thereon, or caused by floead, earthquake
or other Acts of God, including, but pot limited to glass surfaces,
atr conditioning units, trees, shrubs, grass, wal ks, dri veways,
parking areas, or landscaping.

2. MNecessitated by Gwner. 1In the event that the nsed for mafp-
tenance oF repalr 7S cause rough the willful or negligent act of
the owner, his family, or guests, or invitess, the cost of ‘such main-
tenance or vepairs shall be added to and become a part of the -
assessment to which such unit s subject,

3. By-Qwner. Except as provided in Paragraph 1 of this Article,
all maintenance items s i
provided however, that {f unit owner shall fail to matntain or make
the repairs or replacement which are the responsibility of such unit
owner, and which are unsightly or a hazard Or hecessary for the good

make such repatrs op replacements, and the Cost thereof shall be added
to the assessments chargeable to such unit owner and shall be payabie
to the Assoctation by the said unit owner, and shall be enforceable by
the 1ien aforesaid.

4, Aceess at Reasonable Hours, For the purpose of performing
the maintenance authiorized by this Article, the Association's agents
or employees shall have the right after reasonable notice to the unit

o ::v':f owner, to enter upon a 1ot or unit or upon any portion of the common
PO areas, at reasonable houps, Such natice 1s not required in the avent
s 'v :_{ of an emel‘gency.
-..w’—' g ‘-,
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ARTICLE VIT
DUTIES AND POWERS OF THE OWHER'S ASSOCIATION

1. Duties and Powers. In addition to the duties and powers eny-
merated TnTTs Articles of Incorporation and Bylaws, ar elsewhere pro=-
vidad for herein, and without Timiting the generality thereof, the
AssocTation shall:

a. Common Areas, MHaintain and otherwise manage all of the common
elements” and/or the common areas and all facilities, roads, improve-
ments and landscaping thereon, parks and playgrounds, stormwater
treatment and detention basins and other drainage facilities, and all
property that may be acquired by the Association, in accordance with
the uses set forth for said elements, areas and facilities in the Final
Plat.

b. FPurnishings and Equipment. Obtain and maintain for the common
areas, and 1ts Usé¢ and récreation, such furnishings and equipment as
shall be necessary or proper.

c. Exterior Maintenance. Maintain the exterior of the units in
the manner and subJect to the limitations set forth in Article VI.

d. Util{ties; Refuse Collection: Have the authority to obtain
for the benefit of ATT the owners, all utility services, including butg
not 1imited to, water, gas, sawar, electricity, and refuse collectiong
and to the extent not separately charged or metered, for the indivi-
dual wunits upon the owner's request and promise to. pay therefor.

@. Legal and Accounting Services, Have the authority to obtain
legal and accounting servicés necessary or proper for the operation of
the project or the enfarcement of these Covenants or any other Cove-
nants or Declarations pertaining to Sunset Point,

f. [Edsements. Grant casements where necessary for ‘uti1{ties “dnd
sewer faciTitTes over the common areas to sarve the common areas and
‘the units.

g. Employ. Have the authority to employ a manager or othaew per-
sons and to contract with independent contracters or managing agents
to perfarm all or any part of the duties and responsibilities of the
Association,

‘h, Contingency Fund, Have the power to estahiish and maintain a
working capital and confingency fund in an amount to he determined by
the Board of Directors of the Association. Said fund shall be used by
the Association as the Directors shall deem fit to carry out the
objectives and purpcses of the Assoc¢iation, and shall be added to and
wade a part of the regular assessments provided for in Paragraph 3 of
Article V hereof.

i. Purchase lasurance, Have the povwer to purchase insuranse for
either the Common aréas and common elements, and all or any part of
the mits for such risks, and with such companies, and in such amounts
as the Board of Directors of the Association shall determine and to
assess the premium costs thereof 1n any manner that the Board of
Diractors of the Association shall deem ta be equitable, Premium
costs for risks associated with the common area or common elements,
shall be part of the uniform assessment provided in Article V and risks
associated with individual units shall be special assessments
attaching only to such units.

2. Liability Insurance, Publig Tiabi1ity and common area pro-
perty damage Tnsurance shall be purchased by the Board, or acquired by
agsignment from Declarant, as promptly as possible following its elec-
tion, and shall be maintained in force at all times, the premium
thereon to be paid out of the Associatfon's fuads. The insurance
shall be carried 1n reputable companies authorized to do business in R
Montana. The minimum amounts of coverage shall be $500, 000,00 for I
personal injury to any one person; $1,000,000.00 for personal injury

-8
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to any number of persons sustaiped in any one acecident op mishap, and '
3100,900.00 Property damage. The policy shall npame the Declarant, the
Assoc¢iation, its directors, officers, employeas and agents in the
$COpe of thejy empl oyment, as {nsured. This poliey shall insure
against, but may not be Timited to, injury or damage occurring in the
common arga or common elemants.

a. Fire Insurance - Master Policy fop Common Area, A master or
blanket TYve insurance policy shall 2180 be purchased or acquired by
the Board as promptly as possfble following 1ts election, and shal)
thereafter be maintained in force at all times, tha premium thereon to
be pajd out of the Association's funds. Said Insurance shall pe
carried with reputable companies qualified to do bustness 1n the State
of Montana, and shall insure against loss from fire and other hazards

units, as well as the townhouses themselves, if desired by the Board.
Said poliecy may contain extended toverage and replacement costs
endorsenents, if available, as wall as vandalism and mal {cfous
mnischief coverage, speclal form endorsement, stipulated amount clause,
and a determinable cagh adjustment ¢lause, or a similar tlause or _
clauses to permit cash settlement covering full value of the improye-
ments in the event of partial destryction, The policy shall be 1p
such amounts as shall be determiped from time to time by the Board.
The polfey shall name all owners and mortgagees of the subject pro-
perty, or any of it, as insurads, as their respective Tnterests may
appear,

‘b, Other Insurance: ‘The Board of Diractors -of ‘the Asso¢iation
may purchize a ona
advisable 1ncluding, but not Timited to, workman's compensation
insurance, demolition Insurance to remave improvements that are not
rebuilt, fidel ity bonds, and insurance on Assocl ation-ownag personal
praperty. A1l premiums therefore shall pe pald out of the
Association'sg funds, .. i

C._ Ouwner's Additional Insurance, An owner may carry such per-
sonal 1{abITYty anq property diamage 1nsurance respecting his {ndivi.
dual unit as he may desira; however, any sych policy shall include a

owners, -

d. Mortgagee's Rj hts, With respect to insurance coverage under
Paragraph "a° %areof, any mertgagee of racord shall have the o?tfou to
apply insurance broceads payabie to it in reduction of tha obl gation
secured by {ts mortgaga,

3, Damage and Destruction; Reconstruction., 1 any permanent
improvemen comprising a part o ¢ Propertvés, whather owned by an
Tndividual ownapr op by the Association, shal] he damaged by fire op

other casualty covered by insurance, the proceeds of all such
insurance po1¥c1es 5hall be paid to the Assoctation to be applied as,
hereinafter previded. If tha damage op destruct{op shall be to one op
more units, the Boapd of Diractors of the Association shall enter
into a contract for the repair or reconstruction of the damaged
Improvements, upon such terms as the Board faels 15 in the bast
interest of the Individual owner as well as the Association. 1Ip the
event that the proceeds from the insuranca policies payable as a
result of the Toss to an individual unft¢ shall be insy ficient for the
e

promptly paid by the owner of such unit, failing which, such amount
shall become a specia] charge and assessment against such unit pur-
suant to the provisions of Article V hereof. In the event of damage

cies payable as a result of sueh loss ape Insufficient for such rerair
or reconstruction, the deficiency shatl be the subject of g specia

I " -9. ="
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assessment which shall be approved by a vote of the owners as provided
in Article V hereof. The insurance proceeds shall be paid 4o the
contractor or contractors designated by the Board at such times and
upon such obligations as may be designated by the Board, A1l repair
or reconstruction shall be made in accardance with original plans and
specifications therefor, or according to such revised plans and speci-
fications as may be approved by the Roard of Diraectors of the
Aszsociation, subject to architectural review required under existing
recorded documents,

In the event that improvements in and upon the common areas or com-
mon elements, shall not be rebuilt because the cost of rabuilding
shall exceed the avajlable insurance proceeds, and the members shall
fail to approve a special assessment to cover the deficiency, the
Board of Directors shall then cause any remaining portion of such
improvement to be removed and the area cleared and landscaped in the
most efficlent and aesthet{cally pleasing manner possible. In the
event that more than ope {ndividual unit shall be substantially
destroyed by fire or other casualty, and in the further event that at
Teast sixty-six and two-thirds (66 2/3) percent of both Classes or
membership provided harein shail approve, the damaged and destroyed
improvements shall not be rebuilt but rather the remaining portions
thereof shall be removed, the land cleared and the lots occupied by
such removed improvements shall, with the consent of the owners
thereof, be removed from the properties subJect to this Declaration.
Such destruction or rebuilding of 2 condominium unit or units shall be
governed by the Unit OQwnership Act,

"If the Board of Diréctors of the Assoctation shdll fail-to-proceed
in good faith with the repair or reconstruction of any damaged or
destroyed fmprovemant, whether upon an individually owned Vot or upon
common area or candominium, and in any event, if reconstruction of an
individual unit or condominium is not commenced within sixty f60) days
after the casualty occurs and the insurance proceeds are raceived, the
owners of such’ damayged imprdvement may proceed to negotiate and exe-
cute a cortract for such repair or reconstruction and the Assaciation
which shall receive any insurance proceeds attributable to such Toss
shhall pay such proceeds, to the extent required, to the contractor or
contractors selected by such {ndividual owner(s). In the event that
the Board of Birectors shall fail to proceed in good Faith to repair
or rebuild damaged or destroyed improvements upon the commen areas,
any individual owner may call a meeting of the Association uponm thirty
(30) days notice in writing to all owners and such-Association may
act, through its membership, ta proceed upoh a simpla majority vote of
the membars present and voting to enter jnto contragts for the repair
and reconstruction of any damaged improvements. The excess of any
proceeds, not required to repair or restore an improvement, shall bpe
paid by the Association to the owner or the Institution who shall have
pajd the premium for such insurance coverage.

4, Other Duties and Powers. The Association and 1ts Board af
Directors acting 1n i1ts behalf shall obtain, provide and pay for any
other materials, supplies, furniture, labor, services, maintenance,’
repairs, structural alterations, Tnsurance, or pay any taxes or
assessments which the Board 1% required to secure or pay for pursuant
to the terms of these Covenants or by law or which in its opinfon
shall be necessary or proper for the operation of the project or for
the enforcement of these GCovenants or other Declarations pertaining
to Sunset Point, provided that 1f any such materials, supplies, fur-
niture, labor, services, mainatnenace, raepairs, structural altera-
tians, insurance, taxes or assessments are specially provided for par-
ticular units, the cost thereof shall be specially assessed to the
awners of such units. The Association may 1ikewise pay any amount
necessary to discharge any 1ien or encumbrance levied against the
entire properties or any part thereof which may, in the opinion of the
Board constitute a 11en against the common areas, rather than merely
against the interests therein of a particular owner, provided that
where one or mare owners are responsible for the existence of such

; -10-
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1ien, they shall ba jointly and severally liable for the cost of
discharging it, and any costs incurrad by the Board by reason of said
1ien or 1iens, shall be spacially assessad to said owhers.

ARTICLE VIII

UTILITIES
1. gjghts and Duties of Townhouse Unit Owners, The rights and
duties o e towWwnhotsa un oWwners w reaspac 0 sanftary sewar,

water, electricity, gas and tetephone 1ines and facilities shall be
governed by the following;

a, Easement. Wherever sanitary sewer or water connections or
electri eTEY, " gas, talephona or other similar lines or pipas ara
Installed within the properties, which connections, 1ines or pipes, or
any portion thereof, 1ie 1n or upon lots owned by other than the owner
of a unit served by said connections, lines er pipes, the owners of
any unit served by said connections, 1ines or pipes shall have the
right, and are hereby granted an easement to the full extent necessary
therefor, at reasonable hours, to enter upon the 1ot within the pro-
perties in or upon which sald connections, lines or pipes, or any por-
tion thereof 1ie, to repair, replace and genrally maintain safd con-
nectons, 1ines and pipes, as and when the same may be necessary.

b, Common Connections, Lines or Pipes. Wherever sanitary sewer
or water connactions, or elactri city, gas or telephone Tines or piges,
are installed within the properties, which connections serve moye, than
one unit, the owner of each unit served by satd-Ttonnections, 1ines and
pipes shall be entitled to the full use and enjoyment of such portions
of said cannections, Tines and pipes as service his unit,

c. Resolution of Disputes. In the event of a dispute between unit
eWners wi respect to the répair or rebullding of said cannectians,
Tines or pipes, .ar.with respect to.the sharing of the cost thereof;
then, upon written request of one of such owners, addressed to the
Associatian, the matter shall be submitted to the Board of Directors
who shall decide the dispute, and the decision of the Board shall he
final and conclusive on the parties,

d. Nultiple Unit Utility Meters. In the event that one or more
of the unTIs shall be served by water, gas, electricity or other uti-
11ty through a single meter, the Board of Directors ma¥ establish a
fee for such utility service to be paid by each ownaer in lieu of a
separate metered charge for such utitity service. Such fee, on a pro-
rata basis, shall represent a reasonable estimate of the utility cost
of prov1din3 service through such meter but such fee may provide for a
reserve fund for unusual demand or othayp contingency. The amount of
any fee for utility service shall be assessed and the full amount
thereof shall be secured by a lien as provided in Artic¢le V and other
Articles of this Declaration, apportioned by the Board, 1In addition
to the foregoing, the units shall be subject to an assessment for any
Special Improvement District improvements, and each membay shall pay
to the Association, monthly, an appropriate amount in order to permit
the Association to pay each instaliment of the assessment levied for -
such Speefal Improvement Distyict improvements,

2, Declarant's Easement, Easements over the properties far the
installa¥Ton 4dn Jnalntenance of electric, telephone, water, gas and
sanitary sewer lines, pipes and facilities, and for drainage facili-
ties, as shown on the recorded plat of the propertias and as may be
hereafter required or needed to service the Fropert1es, or any units,
are hereby raserved by Declarant, together with the right to grant and
transfer the same, and the right to amend the same as each phase of
Sunset Point is filed and/or amended.

3, Condaminiums, Later Deelaration of Condominium shall govern
the rights and duties of condominium owners as to utilities, eage-
ments, and assessments therefor, and the role of the Association and

-
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the Board of Directors with relationship thereto.
ARTICLE IX '
RIGHT OF FIRST REFUSAL

1. The Declarant has the right of first refusal to purchasa any

J/unit which an owner wishas te sell, upon the same terms and conditions

(

as the owner has negotiated. Any owner wishing to sall who receives a
bona fide offer to purchase shall promgtly give written notice to the
Declarant of his desire to sell, together with the name and address of
the intended purchaser, and the terms and conditions of such offer.
Within fourteen (14) days after the receipt of such notice, and affi-
davit, the Declarant shall determine whether to exarcise its rights to
purchase the unit or waive the right to purchase. In the event the
Declarant elects to walve the right to purchase, a certificate in
racordable form, executed by the Declarant, certifying that the
Declarant has waived his right to purchase shall be delivered to the
owner, who may then proceed to sell and convey his unit to that persan
and upon the same terms and conditions as set forth in the owner's
notice to the Declarant. 1In the event the sale js not completed
within ninety (90) days following the date of safd certificate, then
the unit shall against become subject to Daclarant's right of first
refusal as herein provided.

In the event the Declarant decides to axercise his right to
purchase the unit, then he shall give written notice thereof to the
owner within fourteen (14) days after raceipt of the notice af bona

. fide offer .to .purchase. - If,. for any reason,- the Declarant shall fail

to act on his right of first refusal within the time period herein
provided, then the Declarant's right of first refusal shall be deemed
to have been effectively waived,

2. This right of first refuzal shall not impalr the rights of 3

first mortgagee to: (a). foreclose or.take title-to:a.unit purswuant -to *

the remedies provided in the mortgage, or (b) accept a deed (or

assigoment) in Tien of foreclosure in the event of default by a

mortgagor, or {c) sell or Yease a unit acquired by the tortagee,
ARTICLE X

USE RESTRICTIONS

In addition to all other covenants cantained herein, the use of
the Tots and each unit thereon 1s subject to the following:

1. Restricted Use. Except as otharwise provided herein, none of
the Tots™SHall bé used except for residential purposes, No 1ot shall
have more than one unit tharaon unless subject to a Declaration of
Condomi ni um, Ho building shall be erected, altered, placed or per-
mitted to remain thareon other than a building or buildings containing
condominiums or townhouse-type units used for residential purposes.

¢, Business and Related Use. No part of the properties (1.e.
lots, unTts™6r common areas, Tncluding the marina area) shall ever be
used or caused, allowed or authorized in any way, directly or
indirectly, to be used for any agricul tural, business, commercial,
manufacturing, industrial, mercantile, storing, vending, or other such
purposes, provided, however, that Daclarant, {ts successors or
assigns, and the owners of any property annexed pursuant to Article
XV1, Paragraph 5 hereof, may use the properties for a model 3fte ar
sitfs, and display and sales office during the construction and sales
period.

3. Signs. HWithout the Board of Director's consent, no sign or
bi11board of any kind shall be displayed to the publ{ic view on any
portion of the properties except one sign for each unit, of not more
than ejghteen (18) 1nches by twenty-four (24) inches, advertising the

!
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praperty fop za3je op rent, excapt signed used by Dec]arant, fts suc-
Cessors or assigns, to advertise the 1ots and Tiving units for sale
during the construction and saleg period, Directional signs and
street signe relative to the common area may be Placed by the

4. Noxfous op Offensiva Activities, no noxious op offensive
activity spalT be carried on upon any part of the properties, por
shall anything be dopa thereon yhich may he, op nhay become, an

respective unit pp whieh shall qn any way increase the rate of
insurance.

5. Restricteq Residences. No Structure of a temporary ¢haracter,
trailer, basemen s tent, “shack, garage, barn, or othey outbhuiiding
shall be used op any 1ot at any time as a residence, eithep tem-~
porarfly or Permanently,

§. Vehicles ang Recreational Equipment. Heo traller, cam er, boat
or simil1ar equipment shalT be pernTtted To remain upon any 10? or
within the properties. Golf cartg $hall be stored only at places
designatad for such purroses from time to time. Golf carts or any
other powered carts <hall not be operated upon walkways intended only
for pedestrian walkways.

7. Animals. o animals, Hvastock, or poul try of any kind shaly
be rafsed, BrEd ar kept on. o within-any.1ot.qp unitnexcept'that'dogs.
cats, or other normal househgld pets may be kept on or within the lots
or unfts, proyided, they are not kept, brad op taintained fop any con-
mercial purpose, or {n unreasanable numbars. Notwi thstanding the
foregeing, no animals or fowl may be kept on the properties which

tenants in the vigintiy. The Board's deqision-ﬁﬁﬁkomﬁng'any:cnmplaint"

1n this regard shall be" final

8. Drilling and Mining, No of} drilling, oi1 devel opmant opepa-
tions, o Ming, quarrying, or nining aparationg of any kind,
shall be permitted upon or in any Properties, nor shalj oll wells,
tanks, tunnels oy nineral excavations or shafts be permitted ypon the
surface of the properties. Mo derpick or othar structurs designed for
use in boring for water, oil, op natural gas shalj be erected, “main.
tained or permnittad upon the properties,

9, Trash, AN rubbish, trash angd garbage shall he regularly
removed FFom the properties: and shall not pa 2l owad to accumul ate
therean. -

10. Screenin and Fencing. ATl clotheslines. refuse contajners,
woodpiles? Storage areas and machinery ang equipment shall be prohi-
bited upon any Tot, unless obscured from view of the adjoining lot ang
conmon areas by a fenge op appropriate sepaep approved by the

Architectyral Commi ttea.

11. Antennas. No alteration to or nodification of any radio and
television antenna system, as develaped by Declarant, shali be per-
witted and no owner may be peargitted to construct op use and gperate
hs own external radia or television antenna, without the written

appraval of thg Architectura) fon Tttee, # % t.
. = Lovdndy of [1zy o E14
VzL}D/ﬁ /;)\_4 I‘Wﬂm—% X117 Mpro/u'bl%ddw( > :
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flowage caused theraby), diminishment of light or air, and such simi-
tar encroachments,

ARTICLE XIV
PARTY WALLS

1. Gensral Rules of Law to Apply. Each wall which s buflt as a
part of ¥RE original construction oF the homes upon the properties and
placed on the dividing 1ine batween the 1ots shall constitute a party
wall, and, to the extent not fneconsistent with the provisions of this
Article, the general rules of Taw regarding party walls and Tiability
far property damage due to negligence or willful acts or omissions
shall apply thereto.

2. Sharing of Repair and Matntenance. The cost of reasanable
repair and maintenance ot a party wall shall be shared by the owners

who make use of the wall fn proportion to such usa.

3. Destruction by Fire or Other Casualty, IF a party wall Is
destroyed or damiged by re or otner cdsualty, any owner who has used
the wall may restora {t, and if the other owners thereafter make use
of the wall, they shall contribute to the cost of restoration thereof
in proportion to such use without prejudice, however, to the right of
any such owners to call for a larger contribution from the others
under any rule of law regarding liability for negl igent or willful
acts or omissions,

©oc 8, Weatherpréofing: Notwlthstandinig ‘any othHar provisicn of this
Article, an owneér wha by his negligence or willful act causes the
party wall to be exposed t¢ the elements shall bear the whole cost of
furnlshing the necessary pratection against such elements.

5. Right to Contribution Runs With Land. The right of any owner

e contribution Trom any OWNeF Lnder LhiS Articie $hall be appurtenant

to the Tand and shall pass %o such owner's successors in title.

§. Arbitration, 1In the event of any dispute arising concerning a
party wall, or undeér the provisions of this Article, then, upom writ-
ten request of one of such owners, addressed to the Association, the
matter shall be submitted to the Board of Directors whe shall decide
the dispute, and the decision of the Board shall be #inal and concl u-
sfva on the parties, :

ARTICLE XV
- ARCHITECTURAL CONTROL

1, Architectural Approval., No building, fence, wall or other
structure Shall be commenced, erected or maintained upon the proper-
ties, nor shall an exterior add{tion to or change or alteration
therein be made until the plans and speecifications showing the nature,
kind, color, shape, height, materials, Tocation and cther materi 2l
attributes of the same Shall be been submitted to and approved in
writing as to harmony of external design and location in relation to
surrounding structures and tapography by the Architectural Commfttes
established pursuant to the provisions of Paragraph 2 of this Article,
in the event said Board fails to approve said proposed addition or
alteration, or its design and loecation within thirty (3) days after
sald plans and speecifications have been submitted to it, approval will
not be required and this Article will be deemad to have been fully
complied with, - )

2. Appointment of Architectural Committee. Declarant shall ini-
t1ally appoéint the Archi tectural Commi ttee, consisting of not less
than three {3) members, who shall rvemain in office untlt Declarant's
Class B membership shall have terminated, From and after such time or
event, as the case may be, the Architectural Committee shall be com-

posed of the Board of Directors of the Associatfon or by three (3) or

~14-
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more representatives appeinted by the Board, who need not ba members

af the Association. 1In the event of the death or resignation of any

membar of tha Committee prior to the time when the Board of Directors
of the Assocliation is vested with authority, Declarant shall have the
right to appoint such member's successor.,

ARTICLE XV1
GENERAL PROVISIONS

1. Enforcement. The Associatien, in the First instance, or any
owner, should the Association fall %o aet within a reasonable time,
shall have the right to enfarees, by any proceeding at Jaw or in
equity, all Timitations, restrictions, liens and c¢harges now or
hereafter imposed by the provisions of this Declaration, or any amend-
ment hereto,. Fallure by the Association or by any owner to enforce
any 1imitation, condition, reservation, lien, charge, ecavenant op
restriction herein contained shall in no event be deemed a walver of
the right to do so thereafter. Deeds of conveyance of said property,
or any part thereof, may contain the above restrictive covenants by
reference is made in such deeds, or any part thereof, each and all
such restrict covenants shall be valid and binding upon the respactive
grantees. violators of any one or more of such covenants may be
restrained by any court of competent jurisdiction and damages awarded
against such violators, provided, however, that a violation of these
restrictive covenants or any one or more of them shall not affect the
Tien of any mortgage or deed or trust now of record or which hereafFter
may be placed of record upon sald-lots or any part-thereof, . s

2. Severability. Invalidation of any one of these covenants or
restrictions, or any portion thereof, by judqment or court order shall
in no way af%ect any other provisions which shall remain in ful} force

' . CR LI P

3. Term. The covenants and restrictions of this Declaration
shall rul Wwith and bind the Tand for 2 term of twenty (20) years from
the date this Declaration is recorded, after which time thay shall be
automatically extendad for successive periods of ten (10) years for so
Tong as tha property shall continue to be used for residential uses.

4, Amendment. This Declaration may be amended by an 1nstrument
signed by nmat Tess than seventy-five percent {764) of the unit owners.
Any amendment must be recorded to be valid. Declarant may amend this
document prior to delivery of the first deed to an owner. Any amend-
ment shall be approved by the Board of County Comnfssioners of
Flathead.County, Montana,

5. Adding Additional Land,

a. By Declarant. As Sunset Point developes 1n various phases,
the land_§3_3373T3353 shall be addad to the land to which this
Declaration is applicable by the recording of 2 Supplemental
Declaration describing the land to be so added and the unit owners
thereaf shall be subject to the 1imitations and granted the rights of
unit owners spacified herein and shall be entitled to membership in
the Association. Such addition fay 1nclude Tand subjected to the Unit
Ownership Act, as a condominiuim, in which case unit owners shall be
so subjected and entitled.

b. Hith Consent of Owners/Members, Additional 1and may be added P

to the 1an n Sunse oint a e request of the owners of such addi- .
tional Tand and with the consent of 2/3 {(based on one vote for each . ’
unit) of the members, Jeeoe z

c. By Public Authority. Mo owner shall protest annexation of the s
properti@s, or any portion thereof, by any publie body, including but
not Timited to municipalities apd service dlstricts.

oyt sopun

6, Construction. This Declaration shall be Viberally construed
to- effactuate 1ts purposes of creating a uniform plan and scheme for
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the development of a townhouse/condominium project and Tfor tha main-
tenance of common recraational facilities and areas. The provisions
nereof shall be construed in a manner which will effectuate the
annexation to and merger into the profect of additfonal Tand pursuant
to Paragraph 5 of this Articie. the Articte and paragraph headings
nave been inserted for convenience only and shall not be considered or
referred to in resalving questions of interpretation or construction.
A1l terms and words used In this Declaratiopn reqardless of the number
and gender 1n which they are usad shall ba deemed and construed to
include any other number, and any other gender, masculine, feminine or
neuter, as the context or sense »f this Declaration or any Articlte or
paragraph herein may require, with the same effect as 1f such number
and words had been fully and properly written in the requiraed number
and gender, Whenever the words and symbol “and/or® are used in this
Declaration, it is intended that this peclaration be interpreted and
the sentence, phrase or other part ne construed in both its conjunc-
tive and disjunctive sense, and as having beep written twice, once
with the word "and® inserted, and once with the word "or® inserted, in
the place of said words and symbol "and/or.”

7. Hotices. Any notice permitted or required t6 be delivered as
provided herein may be delivered el ther personally or by mail. If
delivery 1s made by mail, it ehall be deemed to have heen dalivered
twenty-four (24) hours after a copy of same has been deposited in the
ynited States mail, postage prepaid, addressed to each personal at the
address glven by such person to the Association for the purpose of
service of such notice or to the address of the unit of such person
if no address has been given. Such address may be changed from time

H

8, Mo partition or further subdivision. There shall be no Judi-
cial parEition of the properiies or any part therof, nor shall
pDeclarant or any owner or cther person acquiring any interest in the
properties, or any part thereof, seek any such judicial partition
unless and until the happening of the condi tions set forth in articre
VI1, Paragraph 3 hereof shall occur; provided, - however,. that i7.any
unit shall be owned by two or mare co—tenants as tenants in common or
as joint tenants, nothing herein contained shall be deemed to prevent
a judicial partition as between such co-tenants. This shall not pre-
vent partition of a condominiem pursuvant to the Unit Ownership Act as
Jang as the resulting owner{s) are members aof the Association. No ot
or unit shall be further subdjvided by any owner or owners thereof,

9. Easements, Each Tot and ‘the common area shall be subject to
an easemént for overhangs and ninor eneroachments by walls, structures
and fences upon adjacent lots as constructed by the original builder
or as reconstructed or repaired in accordance with the original plans
and spacifications. 1In addition, the common area shall be subject to
an easement 1n favor of adjacent 1ot owners for any slabs, driveways,
curbs, etc., extending Into the commen area, all as constructed by the
ori ginal builder or as reconstructed or repaired in accordance with
the original plans and specifications.

IN WITNESS WHEREOF, the undersigned, being the peclarant herein,
has hereunto set its hand and seal this L day of Seg?ﬁgﬁar, 1986.
oCTOERE

SUNSET POINT, a Montana General
partnership, consisting of:

WESTMONT CONSTRUCTION €O. and
5.P. INYESTMENTS, INC., Montana
corporations

WESTHONT CONSTRUCTION CO.

B Sioria [t

BY Xdrony - 12
“Gene Knight, /Fresident

-16-
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ATTEST:

1 ankenship, ecary

S. P. INVESTMENTS, INC.

By 7£ﬁl- ﬁ? )

Dan AVeriTT, rresTdent

< .
I, Seécretary "
STATE OF MONTANA )

)
County of Flathead)

TR Enp
On this (T day of Septzmber, 1986, before me, the undersigned,
a Notary Publ¥c For the Stata aforesaid, personally appeared GENE
KMIGHT and ©LIFF BLANKENSHIP, known to me to be the Prasident and
Secretary respectively, of Westmont Constructiag Co., one of the cor~
rations that executed the withih instrument, and acknowl edged to me

R o
’ 'ggat such corporation~as a general partaer in Supset Polnt, executed
the same,

IN WITNESS WHEREOF, I have heraunto set ny hand and affixeq my
Notarial S$eal the day and year first above written,

( -
otar

y Pu C Tor
Residing at Rucenpr
My Commission expires  a.g-/%

STATE OF MONTANA
County of Flathead

On this =t day of September, 1986, before me, the undersigned, !
a Notary PublT¢ For the State aforesaid, personally appeared DAN
AVERILL and poug AVERILL, known to me %o be the President and
Secretary resgectively. of S. p, Investments, Inc., one of the cor-
parations that executed the within instrument, and acknowledged to me
%gat such corporation as a general pavtner 1in Sunset Point, executed
e same,

IN WITNESS NHEREOF, 1 have hereunto set my hand and affixed my
Notarial Seal tne day and year first ahoye written,

S8,

POPTY

otavry Pu [
Resfding at @
My Commissjoh exp
Bb00

2»ATE OF BONTANA
County of Flathond }

[+ L
s e ook el hend Qo |2,
Ji7 < ) h BI Ll 0. l' al .

s v Countr, Btata of 2
' e VG Mg l]
. e-" . { ] A0 )
dan ;)’/zg'cm J/ S o Elwman .
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